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IN    THE    HIGH   COURT    OF   MADHYA   PRADESH  
AT JABALPUR   

BEFORE  
HON'BLE SHRI JUSTICE GURPAL SINGH AHLUWALIA  

ON THE 26th OF APRIL, 2024  
WRIT PETITION No. 366 of 2024 

BETWEEN:-  

1.  KHEMCHANDRA GOLHANI S/O SHERI 
MANMOOD GOLHANI, AGED ABOUT 50 
YEARS, OCCUPATION: PRIVATE JOB R/O 
GRAM MAHATA TEHSIL GHANSOR DISTRICT 
SEONI (MADHYA PRADESH) 

2.  POHAP SINGH GOLHANI S/O LATE SHRI 
KAPURA GOLHANI, AGED ABOUT 33 YEARS 
R/O SAMNAPUR, MAHAVIR WARD NO.7, 
THANA AND TAHSIL LAKHNADON, DISTRICT 
SEONI (MADHYA PRADESH)  

 

.....PETITIONERS 

(BY SHRI HITENDRA KUMAR GOLHANI - ADVOCATE )  

AND  

1.  THE STATE OF MADHYA PRADESH 
THROUGH PRINCIPAL SECRETARY HOME 
DEPARTMENT MANTRALAYA VALLABH 
BHAWAN BHOPAL (MADHYA PRADESH)  

2.  DISTRICT MAGISTRATE DISTRICT SEONI 
(MADHYA PRADESH)  

3.  SUB DIVISION MAGISTRATE SUB DIVISION 
GHANSORE DISTRICT SEONI (MADHYA 
PRADESH)  

4.  STATION HOUSE OFFICER (SHO) THANA 
GHANSOR DISTRICT SEONI (MADHYA 
PRADESH)  

5.  JAGDISH PRASAD SHIVHARE S/O VISHNU 
PRASAD SHIVHARE, AGED ABOUT 47 YEARS, 
R/O GRAM MAHATA TEHSIL GHANSOR 
DISTRICT SEONI (MADHYA PRADESH)  

.....RESPONDENTS 
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............................................................................................................................................ 

This petition coming on for admission this day, the court passed the 

following:  

ORDER  
 

 Heard on I.A. No.3274/2024, an application for impleading Pohap 

Singh Golhani as petitioner No.2. 

2. For the reasons mentioned in the application, the same is allowed. 

3. Let necessary amendment be carried out.  

4. This petition under Article 226 of Constitution of India has been 

filed against order dated 21.12.2023 passed by SDM, Ghansor, District 

Seoni in Criminal Case No.42/2023 by which an injunction order has 

been issued against petitioner No.1 thereby restraining him to make any 

attempt to encroach upon Khasra No.126/1/3/1 area 0.15 hectares.  

5. It is submitted by counsel for petitioners that father of respondent 

No.5 was the owner of Khasra No.126/1/1/1 and Khasra No.126/1/3/1 

total area 0.15 hectares. On 14.09.2022 petitioner No.2 entered into an 

agreement to purchase the aforesaid land. In the agreement to sell, it was 

mentioned that consideration amount of entire transaction is Rs.27 

Lakh, which has already been received by father of respondent No.5 in 

cash or through RTGS and on 14.09.2022 possession of property has 

also been given and now from today onwards father of respondent No.5 

will not have any title or claim over the said property and petitioner 

No.2 is free to utilize the same as per his own wishes. It is submitted 

that thereafter sale deed was to be executed and accordingly, draft of 

sale deed was prepared but since server was slow on the said date, 

therefore, sale deed could not be executed. Thereafter, father of 

respondent No.5 expired and accordingly, respondent No.5 started 
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disputing agreement to sell and filed an application under Section 145 of 

Cr.P.C.. The SDM without giving any opportunity of hearing to 

petitioners has issued an injunction order, whereas under Section 146 of 

MPLR Code he could have attached the property and appointed the 

receiver.   

6. Considered the submissions made by counsel for petitioners.  

7. It is the case of petitioners that petitioner No.2 had entered into an 

agreement to purchase Khasra Nos.126/1/1/1 and 126/1/3/1 total area 

0.15 hectares for a total consideration amount of Rs.27 Lakh and the 

said amount was also paid to father of respondent No.5 in multiple 

instalments and possession was also delivered. However, petitioners has 

also filed a copy of draft sale deed as Annexure P/4, according to which 

market value of land is Rs.2,46,420/- and consideration amount of said 

transaction has been shown to be 10 Lakh and as per this sale deed, 

Khasra No.126/1/3/1 total area 0.15 hectares was proposed to be sold. 

Although, it is the case of petitioners that because server was down 

therefore, sale deed could not be executed but the question for 

consideration is as to whether petitioners had made an attempt to evade 

the stamp duty or not?  

8. The agreement to sell has already been placed on record as 

Annexure P/3 and 0.15 hectares of land was agreed to be sold for a 

consideration amount of Rs.27 Lakh and entire consideration amount 

was also paid on 14.09.2022. Thus, declaration made by petitioners in 

draft sale deed that consideration amount is Rs.10 Lakh was with a clear 

intention to evade the stamp duty for the simple reason that it is for the 

purchaser to pay the stamp duty and by showing lesser consideration 

amount petitioners tried to evade the stamp duty on Rs.17 Lakh. It is 
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true that sale deed could not be executed but making an attempt to 

commit an offence is also an offence. Under these circumstances 

petitioners cannot run away from their criminal liability of making an 

attempt to evade the stamp duty.  

9. Furthermore agreement to sell, which has been filed as Annexure 

P/3 contains the following recital: 

“[kljk ua- 126@1@1@1 ,ao 126@1@3@1 dqy Hkwfe 0-15 
gs-A 
dqy fodz; Hkwfe dqy jdok 0-15 gs- Hkwfe jktLo ij ikap 'kVj 
fLFkr gSA  
dqy lkSnk& 2700000@& lRrkbZl yk[k 
izFke C;kuk jkf'k 65000@& iSlB gtkj : fnukad 
28@6@2022 dks izkIr fd;kA  
f}rh; C;kuk jkf'k&50]000@& ipkl gtkj :i;s] fnukad 
11@7@2022 dks izkIr fd;kA 
[kljk ua- 126@1@3@1 ,ao 126@1@1@1 dh fodz; jkf'k 
10]0000@& nl yk[k :i;s fnukad 2@9@2022 dks cSad 
[kkrk R.T.G.S. }kjk izkIr fd;kA  
vr% vkt fnukad 14@9@2022 dks 15]85000 iUnzg yk[k 
ipklh gtkj :i;s uxn izkIr fd;k] dqy 'ks"k jkf'k ysuk 
fujad gSA  
ftlesa eq> i{k dza-1 dks :i;ksa dh vko';drk gksus ds dkj.k 
mDr 0-15 gs- Hkwfe tks fd dgkuh ls ?kalkSj gkbZos ls yxdj 
fLFkr gS] o ftlesa gkbZ os jksM ls yxdj ikap 'kVj yasVj 
okyh fLFkr gSA i{k dz-2 dszrk dks dqy 27]00]000@& lRrkbZl 
yk[k :- esa fodz; fd;k gwW ftl fodz; lkSnk dh dqy jkf'k 
27]00]000@& lRrkbZl yk[k uxn dszrk ls xokgks ds le{k 
izkIr dj 1]000@& ds bZ LVkEi ij vkt fnukad 
14@09@2022 dks mDr tehu o 5 'kVj dk fodz; djus dk 
fodz;ukek fu"ikfnr fd;k gwWA ;g fd eq> fodzsrk dks vkt 
fnukad 14@09@2022 dks :i;ksa dh vko';drk gksus ds 
dkj.k eq> fodzsrk }kjk i{k dz-2 dzsrk ls fodz; lkSns dh dqy 
jkf'k 27]00]000@& lRrkbl yk[k uxndzsrk ls xokgks ds 
le{k izkIr dj dszrk dks mDr Hkwfe o 'kVj ij dkfct 
nkf[ky dj dCtk ns fn;k vc ikapks 'kVj dh dksbZ Hkh jkf'k 
eq> fodzsrk dks dzsrk ls ysuk 'ks"k ugh gSA dszrk mDr Hkwfe o 
ikapks 'kVjksa dks tSlk pkgs oSlk mi;ksx miHkksx djs blesa eq> 
fodzsrk ;k esjs ifjokj okyksa ds }kjk dksbZ Hkh mtj vkifRr 
ugh dh tkosxhA 
;g fd fodz; dh tk jgh mijksDr 'kVjksa esa fdlh izdkj dk 
dksbZ Hkh fookn ugh gSA eq> fodzsrk }kjk iw.kZ gks'k& gokl esa 
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vius ifjokj ds vU; lnL;ksa o iq= fiUVw f'kogjs dh lgefr 
ls i{k dz-2 dks ;g Hkwfe o 'kVj fodz; dh tk jgh gSA Hkfo"; 
esa mDr Hkwfe o 'kVj dh laca/k esa fdlh izdkj dk fookn gksrk 
gS rks bldh laiw.kZ tokcnkjh eq> fodszrk dh gksxhA  
;g fd eq> fodszrk }kjk vkt fnukad 14@09@2020&22 dks 
dszrk ds i{k esa mDr Hkwfe ikap 'kVj dk fodz; ukek fu"ikfnr 
dj fn;k gwWa] ftldh ekU;rk le{k U;k;ky; esa eq> fodszrk 
}kjk dh tkosxhA” 

 

10. Thus, it is clear that this document contains all ingredients of sale 

i.e. transfer of title, handing over of possession as well as receipt of 

entire consideration amount. It is well established principle of law that 

whatever nomenclature of the document may be but if it contains all 

ingredients of sale, then it is required to be registered. Since, agreement 

to sell, which in fact is in the shape of sale deed, is an un-registered 

document and has been executed on a stamp paper of Rs.1000/- 

therefore, it is not admissible in law and thus, it cannot be looked into at 

this stage.  

11. Faced with such a situation, it is submitted by counsel for 

petitioners that in fact possession was not delivered.  

12. If possession was not delivered, then why it is so mentioned in 

agreement to sell and if it was not delivered, then petitioners should not 

have any grievance by injunction order issued by SDM.  

13. Faced with this situation, it is submitted by counsel for petitioners 

that in fact rent note was executed between petitioner No.1 and father of 

respondent No.5 and therefore, petitioners are in possession of property 

by virtue of said rent note. 

14. Considered the submissions made by counsel for petitioners.  

15. Petitioners have filed a certificate issued by Gram Panchayat 

Mahata, Janpad Panchayat Ghansor, District Seoni, which reads as 

under:  
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“dk;kZy; xzke iapk;r & esgrk t-ia-?kalkSj 
dzzekad  Q@2023                         fnukad 20@12@2023                                   

izek.k i= 
 

Ikzekf.kr fd;k tkrk gS  fd Jh [ksepan xksYgkuh firk Jh eueks/k 
izlkn xksYgkuh tkfr rsyh xzke esgrk xzke iapk;r esgrk i-g-u-28 jk-
fu-u- dgkuh rg- clkSj ftyk flouh ds LFkkbZ fuoklh gSA vr% xzke 
esgrk Jh fo".kq izlkn f'kogjs dh 'kVj eS yxHkx 3 o"kksZ ls xksYgkuh 
d`f"k  lapkfyr gSA  ,ao lqpk: :i ls py jgh gSA 

izekf.kr fd;k tks lR; gSA 
 

                     lajiap                   lfpo 
                xzke iapk;r esgrk          xzke iapk;r esgrk                  

              t-i-?klkSj] ft flouh      t-ia- ?kalkSj] ft flouh”      

16. The rent note, which has been filed by petitioners, is dated 

21.01.2017. Another un-notarized rent note has also been filed by 

petitioners, which is dated 03.12.2015. Thus, if petitioners want to claim 

that they are in possession of property in capacity of tenant from the 

year 2015, then certificate issued by Janpad Panchayat will completely 

demolish the case of petitioners. The certificate issued by Gram 

Panchayat has already been reproduced. This certificate was issued on 

20.12.2023 and according to this certificate, petitioner No.1 is running a 

business in disputed premises for the last three years. If petitioner No.1 

was inducted as tenant in the year 2015, then that means he must be 

running his business for the last 8 years on the date of issuance of 

certificate, whereas certificate says that petitioner No.1 is running his 

business for the last approximately three years. Thus, the documents 

filed by petitioners are self contradictory to each other.  

17. Under these circumstances where petitioners had made an attempt 

to evade the stamp duty, accordingly, Collector Stamps, District Seoni is 

directed to take cognizance of attempt made by petitioners to execute 

the sale deed at a lesser consideration amount in the light of agreement 
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to sell executed between petitioner No.2 and father of respondent No.5 

and if it is found that petitioners had made an attempt to commit any 

offence by evading stamp duty, then shall take further action in 

accordance with law for prosecution of petitioners.   

18. As petitioners have failed to make out a prima facie case for 

retaining their possession over Khasra No.126/1/3/1, therefore, no case 

is made out warranting interference.  

19. Petition fails and is hereby dismissed.  

 

(G.S. AHLUWALIA) 
                      JUDGE  

SR* 
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