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IN THE HIGH COURT OF MADHYA PRADESH 
AT JABALPUR  

 
BEFORE 

 
HON’BLE SHRI JUSTICE VIVEK JAIN 

 

 
 WRIT PETITION NO. 16213 OF 2023 

 

BETWEEN :- 

 

 SMT. NIRMLA PANDEY W/O LATE SHRI 

JITENDRA KUMAR PANDEY, AGED 

ABOUT 32 YEARS, OCCUPATION: 

ASSISTANT GRADE III IN THE OFFICE 

OF DISTRICT COMMANDANT ANUPPUR 

AND R/O VILLAGE AND POST 

BARACHH TAHSIL JAISINGH NAGAR 

DISTRICT SHAHDOL (MADHYA 

PRADESH)  

          .…PETITIONER  

 

(BY SHRI RAVENDRA SHUKLA - ADVOCATE) 

 

AND  

 

1. THE STATE OF MADHYA PRADESH 

THROUGH ITS PRINCIPAL 

SECRETARY HOME DEPARTMENT 
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MANTRALAYA VALLABH BHAWAN 

BHOPAL (MADHYA PRADESH)  

2 THE DIRECTOR GENERAL M.P. 

HOME GUARD CIVIL DEFENCE AND 

DISASTER MANAGEMENT BHOPAL 

(MADHYA PRADESH)  

3. DIVISIONAL COMMANDANT, HOME 

GUARD SHAHDOL, DIVISION – 

SHAHDOL (M.P) 

4. THE COLLECTOR SHAHDOL 

DISTRICT SHAHDOL (MADHYA 

PRADESH)  

5. THE JOINT COLLECTOR SHAHDOL 

DISTRICT SHAHDOL (MADHYA 

PRADESH)  

6. THE DISTRICT COMMANDANT 

HOMEGUARD ANUPPUR DISTRICT 

ANUUPUR (MADHYA PRADESH)  

7. SMT. KAMLA DEVI W/O LATE SHRI 

PREMDAS PANDEY, AGED ABOUT 60 

YEARS, OCCUPATION: HOUSEWIFE 

R/O VILLAGE AND POST BARACHH 

THANA BEOHARI TEHSIL JAISINGH 

NAGAR DISTRICT SHAHDOL (MADHYA 

PRADESH)   

8. BRIJENDRA PANDEY S/O LATE SHRI 

PREMDAS PANDEY, AGED ABOUT 32 
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YEARS, OCCUPATION: CULTIVATION 

R/O VILLAGE AND POST BARACHH 

THANA BEOHARI TEHSIL JAISINGH 

NAGAR DISTRICT (MADHYA 

PRADESH)  

         ….RESPONDENTS 

 

(MS. SHRADDHA TIWARI – PANEL LAWYER AND SHRI ANIL KUMAR 

DWIVEDI - EAVEATOR) 

     

 
   WRIT PETITION No. 12358 of 2022  
 
BETWEEN :- 

 

1. KAMLA DEVI W/O LATE SHRI 

PREMDAS PANDEY, AGED ABOUT 60 

YEARS, OCCUPATION: HOUSEWIFE 

VILLAGE BARACHH POLICE STATION 

BEHOARI TEHSIL JAISINGHNAGAR 

DISTRICT SHAHDOL (MADHYA 

PRADESH)  

 

2. BRAJENDRA PANDEY S/O LATE SHRI 

PREMDAS PANDEY, AGED ABOUT 31 

YEARS, OCCUPATION: 

AGRICULTURIST R/O VILLAGE 

BARACHH POLICE STATION BEHOARI 



 
 

4 

   

TEHSIL JAISINGHNAGAR DISTRICT 

SHAHDOL (MADHYA PRADESH) 

                                                    
          .....PETITIONER  

(BY SHRI ANIL KUMAR - ADVOCATE) 

 

AND  

 

1. THE STATE OF MADHYA PRADESH 

THROUGH SECRETARY HOME 

DEPARTMENT VALLABH BHAWAN 

BHOPAL  (MADHYA PRADESH)  

2. DIRECTOR GENERAL MADHYA 

PRADESH HOME GUARD AND CIVIL 

DEFENCE BHOPAL (MADHYA 

PRADESH) 

 

3. DIVISIONAL COMMANDANT HOME 

GUARD SHAHDOL DIVISION SHAHDOL 

(MADHYA PRADESH) 

 

4. COLLECTOR (REVENUE) ANUPPUR 

DISTRICT ANUPPUR ((MADHYA 

PRADESH) 

 

5. COLLECTOR (REVENUE) SHAHDOL 

DISTRICT SHAHDOL (MADHYA 

PRADESH)  
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6. JOINT COLLECTOR (REVENUE) 

SHAHDOL DISTRICT SHAHDOL 

(MADHYA PRADESH) 

 

7. DISTRICT COMMANDANT HOME 

GUARD ANUPPUR DISTRICT ANUPPUR 

(MADHYA PRADESH) 

 

8. SMT. NIRMALA PANDEY W/O LATE 

SHRI JITENDRA KUMAR PANDEY R/O 

VILLAGE BARACHH, POLICE STATION 

BEHOARI, TEHSIL JAISINGHNAGAR, 

DISTRICT SHAHDOL (MADHYA 

PRADESH)                                                            

  

(MS. SHRADDHA TIWARI – PANEL LAWYER AND SHRI RAVENDRA 

SHUKLA – ADVOCATE FOR RESPONDENT NO.8)                                                  

          ….RESPONDENTS                                                

    

------------------------------------------------------------------------------------- 

 Reserved on    :  20.02.2024 
 Pronounced on    :   19.03.2024 
------------------------------------------------------------------------------------- 
  

 This petitions having been heard and reserved for 

judgment/order, coming on for pronouncement this day, this Court 

passed the following: 
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ORDER 

 Both these petitions involve similar issues and are between the 

same parties, hence, are being decided by this common order. 

 2. The petitioners in WP 12358/2022 are the mother and brother 

of deceased Government servant, namely late Jitendra Pandey, while 

the petitioner in WP 16213/2023, namely Nirmala Pandey, is the wife 

of late Government servant, Jitendra Pandey. 

 3. It is undisputed between the parties that initially the father of 

late Jitendra Pandey was in Government service and he expired on 

09.6.2007 and after his death, late Jitendra Pandey was granted 

compassionate appointment vide order dated 19.4.2011 as Constable in 

Madhya Pradesh Police. It is also undisputed that he married Nirmala 

Pandey, petitioner of WP 16213/2023 on 11.12.2020, and later met 

with death in an unfortunate road accident on 16.7.2021, a few months 

after his marriage with Nirmala Pandey. 

 4. It is also undisputed that prior to his marriage with Nirmala 

Pandey, late Jitendra Pandey filled the family particulars in service 

record and made nominations in respect of Group Insurance Scheme, 
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Provident Fund and Family Pension. He nominated his mother or 

brother in such nominations, which are on record with additional return 

of State in WP No. 12358/2022. 

 5. After the death of late Jitendra Pandey, his wife Nirmala 

Pandey applied for succession certificate to the Collector, Distt. 

Shahdol, for the purpose of grant of compassionate appointment. The 

said certificate was granted on 31.1.2022 vide annexure P-8 annexed to 

WP 12358/2022. This is impugned in WP 12358/2022 filed by the 

mother and brother of late Jitendra Pandey. 

 6. Lateron, compassionate appointment was granted to Nirmala 

Pandey (wife of deceased). However, the succession certificate granted 

by the Collector was cancelled by him vide order dated 27.3.2023 

(Annexure P-10 in WP 16213/2023) on the ground that it was not 

disclosed that nomination is there in favour of the mother and brother 

of the deceased also and consequently, her compassionate appointment 

was also cancelled vide order dated 19.6.2023 (Annexure P-11 in WP 

16213/2023). These two orders are under challenge in WP 16213/2023. 
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 7. The learned counsel for the rival parties have argued on length 

in support of their respective stands. It was argued for the petitioners in 

WP 12358/2022 (mother and brother of deceased) that there was no 

nomination in favour of Nirmala Pandey (wife of deceased), hence, she 

is not a successor of the deceased and the succession certificate was 

wrongly issued by the Collector. It is further argued that Nirmala 

Pandey was not entited to compassionate appointment because the 

family had not proposed the name of Nirmala Pandey for grant of 

compassionate appointment. 

 8. Per contra, it has been argued on behalf of Nirmala Pandey 

that she is the legally wedded wife of the deceased Government servant 

Jitendra Pandey, and that fact has not been denied by the other side. 

Thus, even if her name is not there in nominations for the purpose of 

some retiral dues, then it does not affect her right to get compassionate 

appointment, because compassionate appointment is given to the 

person entitled for the same, and not on basis of nomination. It is also 

stated that the succession certificate was sought from the Collector 

only because the respondent Department had insisted for the same, and 

otherwise, there was no requirement to get the said certificate issued, 
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because there was no dispute as to she being legally wedded wife of 

late Jitendra Pandey. Thus, the termination order is bad in law on this 

count also, apart from being issued in violation of principles of natural 

justice also. 

 9. The learned counsel or the State has supported the action of 

the State in cancelling the compassionate appiointment granted in 

favour of Nirmala Pandey (wife of late Jitendra Pandey). It is mutually 

prayed by counsel for the rival private parties that due to this dispute, 

even the retiral dues of the deceased Jitendra Pande have not been 

finalised, and some directions may be issued in that matter also. 

 10. Heard learned counsel for the parties at length and perused 

the record. 

 11. The surprising feature in the present case is that despite there 

being no dispute of the wife of deceased being his legally wedded wife, 

on technicality of validity of succession certificate issued by the 

Collector, this dispute has been created. 

 12. This court would examine the issue of the legality of 

succession certificate issued by the Collector in later part of this order, 
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but first coming to requirement of succession certificate for the 

purpose of compassionate appointment, it appears that the authorities 

have been dwelling clearly in ignorance of basic legal provisions, 

leading to this unnecessary litigation. 

 13. A coordinate Bench of this Court recently had the occasion 

to consider the requirement of succession certificate for compassionate 

appointment, and the following has been held in WP No. 12753/2011 

decided on 28.02.2024 :-          

" 5. The issues which emerge herein are two fold; 

namely, whether a person can seek succession 

certificate in regard to grant of compassionate 

appointment inasmuch as that issue is to be 

determined in terms of the provisions contained in 

Sections 370 and 374 of the Indian Succession Act, 

1925. Section 370 of the Indian Succession Act 

deals with the restriction on grant of certificates 

under this Part i.e. Part-X dealing with succession 

certificates.  
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6. Sub-section (1) of Section 370 of the Indian 

Succession Act provides that - 

"(1) A succession certificate 
(hereinafter in this Part referred to as 
a certificate) shall not be granted 
under this Part with respect to any 
debt or security to which a right is 
required by Section 212 or Section 
213 to be established by letters of 
administration or probate : 

Provided that nothing contained in 
this section shall be deemed to 
prevent the grant of a certificate to 
any person claiming to be entitled to 
the effects of a deceased Indian 
Christian, or to any part thereof, with 
respect to any debt or security, by 
reason that a right thereto can be 
established by letters of 
administration under this act." 

7. Sub-section (2) of Section 370 of the Indian 

Succession Act, 1925 defines "security" as under :  

"(2) For the purposes of this Part, 
"security" means - 

(a) any promissory note, debenture, 
stock or other security of the Central 
Government or of a State 
Government; 
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(b) any bond, debenture, or annuity 
charged by Act of Parliament [of the 
United Kingdom] on the revenues of 
India; 

(c) any stock or debenture of, or share 
in, a company or other incorporated 
institution; 

(d) any debenture or other security for 
money issued by, or on behalf of, a 
local authority; (e) any other security 
which the State Government may, by 
notification in the Official Gazette, 
declare to be a security for the 
purposes of this Part." 

8. Section 372 of the Indian Succession Act, 1925 

deals with the 

application for certificate and provides that it shall 

be filed in the manner prescribed by the Code of 

Civil Procedure, 1908 for signing and verification 

of a plaint by or on behalf of a plaintiff, and setting 

forth the following particulars, namely :- 

"(a) the time of the death of the 
deceased; 

(b) the ordinary residence of the 
deceased at the time of his death and, 
if such residence was not within the 
local limits of the jurisdiction of the 
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Judge to whom the application is 
made, then the property of the 
deceased within those limits; 

(c) the family or other near relatives 
of the deceased and their respective 
residence;  

(d) the right in which the petitioner 
claims; 

(e) the absence of any impediment 
under Section 370 or under any other 
provision of this Act or any other 
enactment, to the grant of the 
certificate or to the validity thereof if 
it were granted; and 

(f) the debts and securities in respect 
of which the certificate is applied for." 

9. Section 374 of the Indian Succession Act, 1925 

provides that what will be contents of the 

certificate. It provides that - 

"374. Contents of certificate.- When 
the District Judge grants a certificate, 
he shall therein specify the debts and 
securities setforth in the application 
for the certificate, and may thereby 
empower the person to whom the 
certificate is granted - 

(a) to receive interest or dividends on, 
or 
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(b) to negotiate or transfer, or 

(c) both to receive interest or 
dividends on, and tonegotiate or 
transfer, the securities or any of 
them." 

10. Debt is defined in Section 3(c) of the Transfer 

of Property Act as that which is owed and due. 

Chapter-VII of Indian Succession Act deals with 

the duties of an executor or administrator. Section 

319 of the Indian Succession Act provides that - 

"319. As to property of, and debts 
owing to, deceased.- The executor or 
administrator shall collect, with 
reasonable diligence, the property of 
the deceased and the debts that were 
due to him at the time of his death." 

Section 320 provides "expenses to be paid before 

all debts". Section 321 provides "expenses to be 

paid next after such expenses". Section 322 

provides "wages for certain services to be next 

paid and then other debts".  
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Section 323 provides "Save as aforesaid, all debts 

to be paid equally and rateably". Section 325 says 

"debts to be paid before legacies".  

11. Thus, when these aspects are examined, then it 

is evident that as per Section 374 of the Indian 

Succession Act, the District Judge granting a 

certificate is required to specify the "debts and 

securities" setforth in the application for the 

certificate and by no stretch of imagination 

compassionate appointment is either a 'debt' or a 

'security' as defined in the Indian Succession Act. 

Therefore, issuance of a succession certificate by 

the concerned Civil Judge may be an act of naivety 

but it will not bind the High Court while 

considering the application for grant of 

compassionate appointment. 

 14. Even otherwise, grant of compassionate appointment is not 

something that has to be “apportioned” among various successors. It is 
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strictly provided as per the policy for the same, and only the person 

entitled will get the compassionate appointment. The policy dated 

29.9.2014 is on record as Annexure P-14 to WP No. 16213/2023. Upon 

a perusal of the said policy, it is evident that a order of preference has 

been provided for this purpose. As per this preferential order, at top of 

the preference in clause 2.1 is the legally wedded wife or husband of 

the deceased employee. Unmarried brother is at sixth place i.e. at 

clause 2.6 and he is entitled only when the parents of the deceased 

employee recommend his name. However, for spouse, there is no such 

requirement. Thereafter at clause 2.7 it is provided that if the spouse is 

not alive and there is no consensus among the remaining family 

members, then the collector shall determine the eligible member of the 

family. The relevant portion of the policy is as under :- 

2- vuqdaik fu;qfDr ds fy, vkfJr lnL; ls rkRi;Z 
¼dzekuqlkj½  

2-1 fnoaxr 'kkldh; lsod dh iRuh] vFkok iw.kZr% vkfJr 
ifrA  

2-2 e`rd 'kkldh; lsod ds vkfJr ifr@iRuh }kjk ;ksX;rk 
u j[kus vFkok Lo;a vuqdaik fu;qfDr u ysuk pkgs rks mlds 
}kjk ukekafdr iq= ;k vfookfgr iq=hA  

2-3 ,slh fo/kok vFkok rykd’kqnk iq=h] tks fnoaxr 'kkldh; 
lsod dh e`R;q ds le; ml ij iw.kZr% vkfJr gksdj mlds 
lkFk jg jgh gks vFkok mijksDr ik= lnL; u gksus dh fLFkfr 
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esa fo/kok iq=o/kq tks 'kkldh; lsod dh e`R;q ds le; ml ij 
iw.kZr% vkfJr gksdj muds lkFk jg jgh gksA 

2-4 fnoaxr 'kkldh; lsod dh larku flQZ iq=h@iqf=;ka gksa 
vkSj og fookfgr gks rks fnoaxr 'kkldh; lsod ds vkfJr 
ifr@iRuh }kjk ukekafdr fookfgr iq=hA  

 ;g Li"V fd;k tkrk gS fd e`rd 'kkldh; lsod ds 
vkfJr ifr@iRuh thfor gksus ij gh fookfgr iq=h dks vuqdaik 
fu;qfDr dh ik=rk gksxhA ¼,slh vuqdaik fu;qfDr ikus okyh iq=h 
dks 'kkldh; lsod ds vkfJr ifr@iRuh ds ikyu&iks"k.k dh 
ftEesnkjh dk 'kiFk i= nsuk gksxk½  

2-5 ;fn e`rd 'kkldh; lsod dh izkd`frd larku u gks rks 
,slh nRrd larku ftUgsa 'kkldh; lsod ¼nEifr½ }kjk 'kkldh; 
lsod ds thfor jgrs gq, oS/kkfud :i ls xksn fy;k gksA  

2-6 vfookfgr fnoaxr 'kkldh; lsod ds HkkbZ vFkok vfookfgr 
cgu dks fnoaxr 'kkldh; lsod ds ekrk&firk dh vuq’kalk ds 
vk/kkj ijA ijUrq vfookfgr fnoaxr 'kkldh; lsod ds 
ekrk&firk Hkh thfor u gks rks muds vkfJr NksVs vfookfgr 
HkkbZ@cgu dks mudh vkilh lgefr ds vk/kkj ij vuqdaik 
fu;qfDr nh tk,xhA  

2-7 e`rd 'kkldh; lsod ifr@iRuh nksuksa esa ls dksbZ thfor u 
gks rks mlds ifjokj ds lHkh lnL;ksa }kjk ,der gksdj 'kiFk 
i= ij ukekafdr dksbZ ,d lnL;A ifjokj esa lgefr u gksus 
ij lacaf/kr ftys ds dysDVj }kjk ;g fu.kZ; fy;k tkosxk fd 
fdls vuqdaik fu;qfDr nh tkosA  

 ;g Li"V fd;k tkrk gS fd mijksDr lHkh dafMdkvksa ds 
ifjizs{; esa e`rd 'kkldh; lsod ds vkfJr ifr@iRuh ds 
ikyu&iks"k.k dh ftEesnkjh dk 'kiFk i= vuqdaik fu;qfDr ds 
ik= vH;FkhZ ls vfuok;Zr% fy;k tkosxkA  

 

 15. Thus, the Collector shall assume jurisdiction in terms of 

clause 2.7 only when the spouse is not alive. In the present case, the 
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spouse was alive and was herself applying for compassionate 

appointment. Thus, the act of the Collector was clearly an unauthorized 

act in issuing “succession certificate” for compassionate appointment. 

The legality of compassionate appointment given to Nirmala Pandey 

cannot be made dependent on the said “succession certificate”. The so-

called succession certificate was clearly superfluous for the purpose of 

compassionate appointment. 

 16. The learned counsel for the State has referred to an 

amendment dated 27.3.2023 to the policy dated 29.9.2014. However, 

the said amendment modifies certain clauses only so as to bring 

married daughter at par with unmarried daughter and married sister at 

par with unmarried sister, and for no other purpose. Even otherwise, 

the said amendment does not touch clause 2.1 that places wife at top of 

preference. The reliance on this amended policy (which is not part of 

the record) is utterly misconceived. 

 17. So far as the competence of the Collector to issue succession 

certificate is concerned, the Finance Department has issued a circular 

dated 19.7.1988 that provides that Group Insurance Claims are delayed 

on account of disputes as to succession. Hence, only for the purpose to 
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settle group insurance claims, the Finance Department has given 

limited power to the Collector to issue succession certificates. The 

Collector cannot assume the role of Court in terms of Indian 

Succession Act and issue succession certificates for all purposes, and 

even for purposes it is not required. For ready reference, the circular 

dated 19.7.1988 is as under: 

        e/;izns’k 'kklu  

       foRr foHkkx  

dzekad ,Q 15¼ ½1@88@pkj@fu&3  Hkksiky 19 tqykbZ] 1988  

izfr]  

 'kklu ds leLr foHkkx]  

 v/;{k jktLo eaMy]  

 leLr foHkkxk/;{k]  

 leLr laHkkx;qDr]  

 leLr ftyk/;{k]  

fo"k;%& e-iz- 'kkldh; deZpkjh lewg ohek ;kstuk 1905 ds ekxZn’kZu ds laca/k 
esaA  

lU/k %& foeku ds Kkiu dzekad ,Q 15¼lh½13@fu&3@pkj fnukad 25-2-86 
 e/; izns’k 'kkldh; deZpkjh lewg ohek ;kstuk 1985 ds izlkfjr 
fu;eksa , foRr foHkkx ds lanfHkZr Kkiu esa fufgr funsZ’kksa ds vuqlkj ,sls 
'kkldh; lsod ftudh e`R;q ;kstukUrxZr ukekadu i= Hkjs fcuk gh gks tkrh 
gS] -;kstukUrxZr ns; jkf’k dk Hkqxrku {kfriwfrZ oa/k i=d Hkjokdj nks vks/k{k; 

¼Solvent½ tekurnkjksa ls tek ysus ds i’pkr~ ;kstuk ds fu;e 12 ds 
vuqlkj LoRo Lohd`r drkZ la{ke vf/kdkjh }kjk fd;s tkus] ;fn og nkosnkj 
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dk U;k;ksfpr vkSj -LoRokf/kdkj dh ik=rk ls larq"V gS ds laca/k esa foRr 
foHkkx ds mijksDr lanfHkZr Kkiu }kjk funsZ’k izlkfjr fd;k x;k gS ;g Hkh 
funsZf’kr fd;k x;k Fkk fd dksbZ Hkh 'kadkLikn Hkqxrku dsoy l{ke U;k;ky; 
dk mRrjkf/kdkj izek.k i= izLrqr djus okys O;fDr@O;fDr;ksa dks gh fd;k 
tkuk pkfg;s tgka Hkqxrku vo;Ld cPps@cfPp;ksa dks fn;k tkuk gks ogka 
U;k;ky;hu lajdRo dk izek.ki= izLrqr djus ij tksj fn;k tkuk pkfg;sA  

2@&   'kklu ds /;ku esa yk;k x;k gS fd foRr foHkkx ds mijksDr 
lanfHkZr Kkiu ds izko/kkukUrxZr izfdz;k ds vuqlj.k ls fnoaxr deZpkjh ds 
ifjokj dks ,sls tekurnkj dHkh dHkh miyC/k djkuk laHko ugha gks ikrk gS] 
ftUgsa fd deZpkjh dks Hkqxrku djus okyh jkf’k ds cjkcj jkf’k dk lkyoUlh 
izek.k i= izkIr gksA ;g laHko u gksus ls ;fn fnoaxr deZpkjh ds ifjokj }kjk 
U;k;ky; esa mRrjkf/kdkjh izek.k i= izkIr djus gsrq vkosnu fd;k tkrk gS rks 
U;k;ky; }kjk izek.k i= tkjh djus esa ogqr vf/kd le; yxrk gS ftlds 
dkj.k fnoaxr 'kkldh; lsod ds ;kstukUrxZr jkf’k ds Hkqxrku esa foayc gksrk 
gSA  

3@&   jkT; 'kklu }kjk fopkjksijkUr og fu.kZ; fy;k x;k gS fd ,sls 
'kkldh; lsod ftudh e`R;q ukeakdu Hkjs fcuk gh gks tkrh gS] muds ifjokj 
dks ;kstukUrxZr ns; jkf’k dk Hkqxrku ftyk/;{k- }kjk tkjh fd;s x;s 
mRrjkf/kdkj izek.ki= ds vk/kkj ij fd;k tk;sA  

     e/;izns’k ds jkT;iky ds uke rFkk vkns’k  

 18. Thus, the petitioner of WP 16213/2023 (Nirmala Pandey) is 

held entitled to compassionate appointment being the undisputed 

legally wedded wife of the deceased Government servant irrespective 

of not being nominee. 

 19. So far as the prayer regarding Gratuity and other retiral 

benefits is concerned, it is seen that the mother of deceased employee, 
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who is petitioner No. 1 in WP 12358/2022 is claiming entire terminal 

benefits to herself, by excluding the wife of the deceased employee, on 

the strength of the nominations.  

 20. In this regard, M.P. Civil Services Pension Rules 1976 duly 

defines “family” in Rule 44 (5) as under :- 

(5) For the purpose of this rule and Rules 45 and 46 'family' in relation 
to Government servant means :- 

(i) Wife in the case of a male Government servant, 

(ii) Husband, in the case of a female Government servant, 

(iii) Sons including step sons and adopted sons, 

(iv) Unmarried daughters including step daughters and adopted 
daughters, 

(v) Widowed daughters including step daughters and adopted 
daughters, 

(vi) Father, including adoptive parents in the case of individuals, 
(vii) Mother, whose personal law permits adoption, 

(viii) Brothers below the age of eighteen years including step brothers, 

(ix) Unmarried sisters and widowed sisters including step sisters, 
(x) Married daughters, and 

(xi) Children of pre-deceased son. 

 

 21. Thus, in the present case, the mother and wife are in the 

definition of “Family”. The nomination in favour of mother and 

brother was made prior to marriage. At that time, mother was the sole 

member of “family” as defined in the Pension Rules of 1976 for 
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purposes of those Rules. Unfortunately, the deceased Government 

servant died within 7 months of marriage and it appears that he could 

not update the nomination during this time. As per Rule 46 (4), the 

nomination becomes invalid in the event of the Government servant 

acquiring “family” or additional member of his family at later date. 

The relevant is as under :- 

(4) The nomination made by a Government servant who 
has no family at the time of making it, or the nomination 
made by a Government servant under the second proviso 
to clause (i) of sub-rule (3) where he has only one member 
in his family shall become invalid in the event of the 
Government servant subsequently acquiring a family, or 
an additional member in the family, as the case may be. 

 

 22. Thus, the nomination earlier made seems to be invalid after 

marriage and acquiring additional member of “family”. Thus, the 

matter is now to be dealt with as per Rule 45 (1) (b) of the Pension 

Rules of 1976 that provides that the Gratuity is to be paid to the legal 

heirs. Thus, the Gratuity is to be paid as per the succession order in 

Hindu Succession Act. The wife and mother of late Jitendra Pandey 

appear to be the two class-I legal heirs of late Jitendra Pandey, and all 
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such dues that are the “estate” of late Jitendra Pandey will have to be 

paid as per the order of succession in Hindu Succession Act. 

 23. Thus, in the matter of payment of terminal benefits i.e. 

Gratuity, Group Insurance, etc., the mother and wife of deceased 

Jitendra Pandey are entitled in 50% proportion each. 

 24. The deceased was not holding a pensionable post under M.P. 

Civil Services Pension Rules 1976 as he was appointed later to 2005. 

He is orally stated to be a member of National Pension Scheme (NPS). 

There are no pleadings as regards and no documents of such 

membership and remittances made in that scheme are placed on record. 

Thus, this Court refrains from making any comments in that regard. 

 25. Let the appropriate action be taken in the matter of terminal 

benefits within a period of 3 months from the date of production of 

certified copy of this order. 

 26. So far as the dispute as to compassionate appointment is 

concerned, this Court has already held above that the petitioner of WP 

16213/2023 (Nirmala Pandey i.e. wife of deceased) is entitled to 

compassionate appointment being the undisputed legally wedded wife 
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of the deceased Government servant. Thus, the termination order 

annexure P-11 dated 19.6.2023 is quashed, and the order dated 

27.3.2023 (annexure P-10), is held ineffective and inconsequential. The 

petitioner of WP 16213/2023 will also be entitled to all consequential 

benefits including arrears of salary from the date of termination. 

 27. Both the petitions stand disposed of in terms of above. 

 

                                    (VIVEK JAIN) 
                       JUDGE 
 
 
prar 
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