HIGH COURT OF MADHYA PRADESH : JABALPUR

Endt. No. 563 /Confdl /2017 Dated 1% April, 2017
1-3-121/92 (Pt.-3)

Copy of Letter No. A-11016/1/2017-CLS-ll, dated
08.03.2017 of the Under Secretary to the Government of India, Ministry of
Labour and Employment, New Delhi, along with, enclosures, regarding
vacancy to the post of Presiding Officer in CGIT-cum-Labour Court at

Dhanbad-l is being uploaded for information of all eligible candidates.

Encl: As above.

(MOHD. FAMIM ANWAR)
ﬂBEG|STRAR GENERAL




No. A-11016/1/2017-CLS-II
Government of India

Ministry of Labour & Employment
kkokkkk

Shram Shakti Bhawan, Rafi Marg,
New Delhi — 110001.
Dated 08.03.2017

The Registrar General,
All High Courts.

Sub: Filling up the post of Presiding Officer of Central Government Industrial

Tribunal-cum-Labour Court, Dhanbad-I.

Sir,

I am directed to say that the post of Presiding Officer of Central Government Industrial
Tribunal-cum-Labour Court (CGIT-cum-LC) at Dhanbad-I is to be filled up shortly in accordance
with the provisions contained in Sections 7 & 7A of the Industrial Disputes Act, 1947 (relevant
extract of the Act placed at Annexure-I). According to these provisions, the post can be held
by a judicial officer who is, or has been, a Judge of a High Court or who has rendered not less
than three years’ service as an Additional District Judge or a District Judge. A serving Judge can
be appointed on transfer on deputation basis for a fixed term. A retired Judge can be appointed
on re-employment basis. The terms and conditions of appointment of a Judge to the post of
Presiding Officer will be as per Annexure-II [The Presiding Officers of the Labour Court,
Industrial Tribunal and National Tribunal (Salaries, Allowances and other Terms and Conditions
of Service) Rules, 2015].

2. The scales of pay attached to the post of Presiding Officer of CGIT-cum-LC are as

follows:
(i) Distt. Judge (Entry Level) - Rs.51,550-1230-58,930-1380-63,070/-
(i) Distt. Judge (Selection Grade) - Rs.57,700-1230-58,930-1380-67,210-1540-70,290/-
(iii) Distt. Judge (Super time Scale) — Rs.70,290-1540-76,450/-

3. It is requested that a panel of names of judicial officers who are willing to be appointed

as Presiding Officer of CGIT-cum-LC, Dhanbad-I and who fulfill the eligibility conditions may

please be furnished so as to reach this Ministry within a period of two months from the date of

issue of this letter for selection of a suitable officer. A set of three (03) proformas (Annexure-

III, IV & V) is to be included with each application. A check-list (copy placed at Annexure-

III) regarding the documents/copies enclosed may be sent with each application. The Bio-

) Data of each of the officers may be furnished in the proforma placed at Annexure-IV to be
Lj"' + filled by the concerned officer and to be attested by the concerned Registrar General. The

C\ , nomination of each of the officers may be forwarded along with an abstract of ACRs (if

\/ applicable to the officer) of the last five years, duly certified in the proforma placed at
Annexure-V, along with verified copies of ACR dossiers and vigilance clearance (if applicable).
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4. It is requested that a panel of names of judicial officers who fulfill the requirements, as
mentioned above and are willing to take up the assignment on terms and conditions mentioned
in the enclosed rules (Annexure-II) may please be furnished to this Ministry along with the
proformas (Annexure-III, IV & V) enclosed with each application.

5. It is requested that filling of details of each of the officers in each of the proformas and
the last date of sending of applications may strictly be adhered to. It is informed that only the
nominations with complete proformas (Annexure-III, IV and V) and verified copies
of ACR dossiers (if applicable) received on/before 07.05.2017 will be considered b
the Ministry. The matter may kindly be treated as urgent.

6. It is further requested that this Circular may be given wide publicity including the Notice
Board of the Court so that there is sufficiently large number of candidates applying for the post.

Yours faithfully,

(S. K. Sirigh)
Under Secretary to the Government of India

Tel. No. 011-23766903
Copy to:

1. Ministry of Law and Justice, Department of Legal Affairs, Shastri Bhawan, New Delhi
with the request that a panel of names of Judicial Officers (retired or serving) who are
willing to be appointed to the post of the Presiding Officer of the CGIT-cum-LC,
Dhanbad-I may kindly be forwarded to this Ministry.

2. All Deputy Chief Labour Commissioners (Central) with the request to take up the matter
with the Registrars of the High Courts concerned for wide publicity of the circular.

3. The Director, NIC, Ministry of Labour & Employment, New Delhi with the request to
upload the circular on the website of the Ministry.

Encl:  Annexure-I, II, III, IV & V.

(S. K. Singh)
Under Secretary to the Government of India
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Sec. 7} The Industrial Disputes Act, 1947 19

(2) A conciliation officer may be appointed for a specified area or for
specified industries in a specified area or for one or more specified industries and
either permanently or for a limited period.

5. Boards of Conciliation—(1) The appropriale Government may as
occasion arises by notification in the Official Gazette constitute a Board of
Conciliation for promoling the setilement of an industrial dispute.

" (2) A Board shall consist of a chairman and two or four ocgmn members, as
the appropriate Government thinks fit.

(3) The chairman shall be an independent person and the other members
shall be persons appointed in equal numbers to represent the parties to the
dispute and any person appointed to represent a party shall be appointed on the
recommendation of that party:

Provided that, if any party fails to make a recommendation as aforesaid
within Lhe prescribed time, the appropriate Government shall appoint such
persons as it thinks fit to represent that parly.

(4) A Board, having the prescribed quorum, may act notwilthstanding the
absence of the chairman or any of its members or any vacancy in its number:

Provided that if the appropriate Government notifies the Board that the
services of Lhe chairman or of any other member have ceased to be available, the’
Board shall not act until a new chairman or member, as the case may be, has
been appointed.

6. Courts of Inquiry. —{1) The appropriate Government may as occasion
arises by notification in the Official Gazette constitute a Court of Inquiry for
inquiring into any matter appearing to be connected with or relevant to an
industrial dispute. )

(2) A Court may consist of one independent person or of such number of
independen! persons as the appropriate Government may think fit and where a
Court consists of two or more members, one of them shall be appointed as the
chairman. . .

(3) A Court, having the prescribed quorum, may act notwithstanding
the absence of the chairman or any of its members or any vacancy in its
number:

Provided that, if the appropriate Government notifies the Court that the
services of the chairman have ceased to be available, the Court shall not act until
a new chairman has been appoinled.

117.Labour -Courts.—(1) The appropriate Government may, by notification
in the Official Gazette, constitute one or more Labour.Courts for the.adjudication;”
of-industrial “disputes relating“to-any-matter. specified in the Second Schedule
and for-performing-such.other funclions as may be assigned-to-them-under this ¥
Aet~~

(2)-A-Labour Court shall-consist of.one person only to be appointed by the ~
appropriate Oo<m5~=m:ﬁ

1. Subs. by Act 36 of 1956, sec. 4, for section 7 (w.e.f. 10-3-1957). Eaclier section 7 was amended
by Act 40 of 1951, sec. 3 (w.c.f. 26-6-1951). ‘
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(3) A pexson shall not be qualified for m\mwpﬁm-‘ﬁ\nmgmrgnr presiding officer ~

of.a _Labour Court, unless—y

o

i[{a)"_He is, or has been, a Judge of a High Court; or;

mﬂu.mbr.»w;.mmEOb& District Judge; or
NT:= ......... [

3[(d)] he has held any judicial oEnm..E India ,E_ﬁ not less than seven years;
or

(b) he-has, for a period of not less than three_years, been a District ?&.mm »

ZA LY
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u:w:rmrm.m_xwm:Em?mm..,&bmom.—nmnomm rmwocnho:nﬂnoﬁmmﬂﬁna\
Findér any Provincial Act or State‘Act for not less’than five years.]
4[(f) he is or has been a Deputy Chief Labour Commissioner.(Central) or
Joint- Commissioner of the Stale Labour Department, having a
degree -in-law-and.at least seven years’ experience in the labour
department including three years of experience. as_ Conciliation

S

Officer: =" .
Provided that no such Deputy Chief Labour Commissioner or
Joint- Labour Commissianer- shall be appointed-unless-he resigris/
from-theservice-of the Central Government or State Government, as
the case may be, before being appointed as the presiding officer; or]
4(g) he is.an officer of Indian Legal Service in Grade III with three years’
experience in the grade,)™" ™" .

STATE AMENDMENTS
Andaman and Nicobar Islands.—In section 7, in sub-section (3), in clause (a) [now re-
leltered as clause (d)], for the words “seven years”, substitute the words “three years”.
[Vide Regulation 6 of 1964, sec. 2 (w.e.f. 29-4-1964).] .
Goa—In section 7, in sub-section (3), after clause (d), insert the following clauses,
namely:— ’

Y “(d1) he rummu_dnmmmn_ as an advocale or attorney for not less than seven years in a
High Court or in two or more such Courts in succession, or any Court
subordinate thereto, or any Industrial Court or Tribunal or Labour Court
constituted under any law for the time being in force; or

(d2) he holds a degree in w\mi of a university mmsm:m:ma by law in any part of India
or an equivalent degree and is holding or has held an office not lower in rank
than that of Deputy Registrar of any Industrail Court or Tribunal or Labour
Court constituted under any law for the time being in force for not less than five -

ears; or

(d3) he holds a decree in law of a university established by law in any part of India

: or an equivalent degree and is holding or has held an office not lower in rank
than that of Deputy Commissioner of Labour under a State Government or a
Union terrilory administration for not less than five years; or”.

[Vide Goa Act’5 of 1987, sec. 2 (w.ef. 21-10-1987).] H o
Gujarat.—In section 7, in sub-section (3),— ° : e
Ns in clause (b), after the words “Additional District Judge”, insert the words “or a

LTS DN

”,

Joint Judge or an Assistant Judge®; I

(ii) in clause M&\ for the words “seven years” substitute the words “five years”;
. (iii) in clause (e), for the words “five years” subslitute the words “three years” and at

the end of the clause, insert the word “or”;
(iv) after clause (e), insert the following clause, namely:— ;
“(f) he has practised as an advocate or attorney for not less than seven years in.a
 High Court or any Court subordinate théreto or in any Industrial Court or
Iny mcmﬂm\_ Tribunal or Labour Court constituted under any law for the time being
in force.” : i : s

Ins. by Act 36 of 1964, sec. 3 (w.e.f. 15-12-1964).

Clause (c) omitted by Act 46 of 1982, sec. 3 (w.e.f. 21-8-1984).

. Clauses (a) and (b) relettered as clauses (d) and (¢) respectively by Act 36 of 1964, sec. 3 (w.e.f.
15-12-1964). :

4. Ins. by Act 24 of 2010, scc. 4 (w.e.f. 15-9-2010).

Lol ol ol

g
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{Vide Gujarat Act 28 of 1977, sec. 2.]
Haryana.—In section 7, in sub-section (3),—
m« for clause (b), substitute the following clause, namely:— :
“(b) he is qualified for appointment as, is or has been, a District Judge or an
Additional District Judge or; and” . .
(ii) after clause (c), insert Lhe Mmo:ofis clause, namely:—
“(cc) he has been a Commissioner of a division or an Administrative Secretary to
Government or an officer of the Labour Department not below Lhe rank of 2 ﬂ<om5»
Labour Commissioner for a period of not less than two years; or”.
[Vide Haryana Act 39 of 1976, sec. 2 (w.e.f. 12-8-1976).]
Madhya Pradesh.—In section 7, after sub-section (1), insert the following sub-section,
namely:— . ’
y “(1A) In addition to the functions specified in sub-section (1), the Labour Court shall
try offences punishable under this Act and the Acls specified in Part B of the
Second Schedule.”

|Vide Madhya Pradesh Act 43 of 1981, sec. 3 (w.ef. 26-1-1982).]

In section 7, sub-section (1A), as inserted by Madhya Pradesh Act 43 of 1981, sec. 3 (quoted

_ above), has been omitted.

[Vide Madhya Pradesh Labour Laws (Amendment) and Miscellaneous Provisions Act,
2003 (28 of 2003).]

J\F__wnumrqﬁ.|§ section 7, in sub-section (3), afler clause (d), insert the following clauses,
namely:—— N .

Y #(d1) he has practised as an advocate or attorney for not less than seven years in the
EWWWOCE& or any court subordinate thereto, or any Industrial Court or Tribunal
or Labour Court, constituted under any law for the time being in force; or

(d2) he holds a degree in law of a university established by law in any part of India
and is holding or has held an office not lower in rank than of Deputy Registrar
of any such Industrial Court or Tribunal for not less than fivg:years; or”.

{Vide Maharashtra Act 56 of 1974, sec. 2.] )

After clause (d2), insert the following clause, namely:— : !

“(d3) he holds a degree in law of a university esfablished by law in any part of India
and is holding or has held an office not lower than that of Assistant
Commissioner of Labour under the State Goverrunent for not less than five

“years; or”. s o

[Vide ZmNmEmrﬂm Act 22 of 1976, sec. 2 (w.e.f. 27-5-1976).]

Punjab, Haryana, Chandigarh.~—In section 7, in sub-section (3), after clause (b), insert the
following clauses, namely:—

: .A% e is or has been a District Judge; or - : .
(d) he has held the office of the Chairman or any other member of the Labour Appellate

Tribunal constituted under the Industrial Dispytes (Appellate Tribunal) Act, 1950,

or of any Tribunal for a period not less than two years.” .

[Vide Punjab Act 8 of 1957, sec. 2 (w.e.f. 3-6-1957); Punjab Act 31 of 1966 (w.e.f. 1-11-1966).

Ed. The Luodm said amendments were made prior to the amendmenls made by the Central
Act 46 of 1982, sec. 3 (w.e.f. 21-8-1984).

«._Em... Pradesh.—In secton 7, after sub-section (3), insert the following sub-section,
namely:— o . p
Y “(3A) In relation to industrial dispute other than that referred to in sub-clause (i) vf

" :clause {a) of section 2.or in section 4 ‘of the Industrial Disputes (Banking and

Insurance Companies) Act, 1949, the provisions of sub-section (3) shail have

effect as if— - L N e . :

(a) after clause (c) the following new clauses (d) and (e) had been added:—

Co _(d) is-or has been a Magistrate of the first class for 2 period exceeding two
ears; : .
(e} ww a person possessing more than two, yedrs! practical experience of
" adjudicating or settling industrial disputes”; * o .
(b) in the proviso after the words “clause (b)” the words “or clause (d) or clause
(e)” had been added”. ST e S e

[Vide Uttar Pradesh Act 25 of 1951, sec. 2 (w.re.f. 26-6-1951).] - :

Ed.—The above said amendments were made prior to the amendments made by the
Central Act 36 of 1964, sec. 3 (w.e.f. 15-12-1964) and Act 46 of 1982, sec. 3 (w.e.f. 21-8-1984).

West Bengal.—In section 7, in sub-section (3), for'‘clause (p) substitute the following
clause, namely:— R A S

“(b) he’is, or has been, a District _:&mm or an Additional District Judge; or”. -

- [Vide West Bengal Act 35 of 1989, sec. 3 (w.e.f. 22-1-1989).] T
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COMMENTS
Right of ‘Labour Court
The Labour Court/Tribunal has an inherent right in the interest of justice to seek
proper assistance and grant ‘leave’ to a party before it is r mnmmm:"mm by a legal
practitioner; T.K. Varghese v. Nichimen Corporation, (2002) 1V LL} (Supp) Bom 1018.

'[7A #Tribunals.—(1) The appropriate Government may, by notification in’.:.

the -Official~ Gazette,~ constityte - one *‘or -more-Industrial.-Tribunals -for-the.
adjudication-of-industrial.disputes relating tg any matter, whether specified .in

the - Second- Schedule-or..the, Third Schedule 2[and for performing such_other
“functions-as-may be-assigned-to- them vinder this"Act]="""~

{2)- A- Tribunal-shall-consist-of-one* person-only-to cozmﬁbebnmufwmegm..

appropriate-Government.
(3) A.person shall.not he gualified for appointment :mmimcm nmm_.nnum officer
of a Tribunal -unless—
(a).~he is, or-has been,-a-Judge of a- High Court; or*~
(aa). he has, for.a period of not less than three-years, been a District Judge
or.an. Additional District-Judge; 4[**]1:. -
mauv .he is or has been a Deputy Chief Labour Commissioner (Central) or
Joint ..ﬂoagnmmuo:mw of  the State Labour. ep riment,. having .a.

degree in law and at ] least seven years’ experience in the labour

department--including «three- ~years~of ~experienceas~Conciliation

Om_nmh
Provided..that..no. ief Labaur Commissioner.or

Joint Labour. Commissioner--shall.be . appointed unless he resigns
from the service of the Central Government ar State Government,-as-

the case may be, before being wEuo::m& as (he presiding officer; or]

(<) he is"an officer. of Indian Legal Service:in- Dumam E;SE._ E:.mm years’
experience-in-the-grade:]

(4) The" mvvﬂovzmwm‘ﬂod\mﬂ:gman may, if it so 9::6 3 mvvonﬁ two persons..

EbA i Ry -t

as, assessors.to.advise-the Tribunal in the ﬁBnmmn_mevmmo_.m “_: .

STATE AMENDMENTS
b_mr:s.lg section 7A, in sub-section (3), after clause (a) insert the following clause,
namely.—
“{an) he has worked as a District Judge or as an Additional District Judge or as both for
a total period of not less than three years or is qualified for appointment as a Judge
of a High Court:
Provided that the appointment to a Tribunal of any persvoh.qualified Eﬂmn this
clause shall not be made without consultation with the >mmE= wrm: Court; or”.
{Vide Assam' Act 8 of 1962, sec. 2 (w.e:f. 30-4-1962).}
mw;ﬁn..lms mmnﬂo: 7A, in sub-section (3), after n_m:mm Amv Smm: the mo:oicam clause,
namely:—- - :
“(aa) he has worked as a District Judge or as an >a&:o:u_ U_msnn ‘Eumm or as both for
a total period of not less than three years:
Provided that the appointment to a Tribunal of any person e.w:mon under this
-clause shall be made in consultation with the High Court of the State in which the
Tribunal has or is intended to have, its usual w_mnm of v;g@ ot”.
[Vide Bihar Act 20 of awmc sec. 2 (w.ef. 7-7-1959).] *

1 Ins. by Act 36 of 1956, sec. 4 (w.e.f. 10-3-1957).

2. Ins. by Act 46 of 1982, sec, 4(a) (w.e.f. 21:8-1984).
w.Fu.v<>2wmcm$gmnnpnimm~m 5 50&
»
m

. The word “or” omitted by Act 46 of 1982, sec. 4 (w.e.f. 21-8-1984).
. Ins. by Act 24 0£ 2010, sec. 5 (w.e.f. 15-9-2010). Eatlier clause (b) was omitted by Act 46 Om 1982,
sec. 4 (w.e.f. 21-8-1984).
6. Ins. by Act 24 of 2010, sec. 5 (w.e.f. 15-9-2010).
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Sec. 7A] The Industrial Disputes Act, 1947 23
Goa.—In séction 7A, in sub-section (3), for clause (aa), substitute the following clauses,
namely:—
“(b) he is, or has been, a District Judge; or
(c) he has, for a period of not less than three years, been an Additional District Judge
. or an Assistant ._c&mm“ or .
(d) he is.qualified for appointment as a Judge of the High Court”.
[Vide Goa Act 5 of 1987, sec. 3 (w.e.f. 21-10-1987).]
O_.:E...:.|_: section 7A, in sub-section (3),—
(i) in clause (aa), afler the words ”an Additional District Judge”, insert the words “or
a Joint Judge or an Assistant Judge”;
(ii) in clause (b) [Ed. clause (b) has been omitled by Central Act 46 of 1982, sec. 4 (w.e.f.
21-8-1984)], insert the word “or” at the ‘end;
(iii) after clause (b), insert the following clause, namely:—
“(c) he has for not less than five years been the presiding officer of a Labour Court
constituted under any law for the time being in force”.
[Vide Gujarat Act 28 of 1977, sec. 3.]
In section 7A, in sub-section (3), after clause (c), insert, the following clause, namely:—
“(d) he holds a degree in law of a University established by law in any part of India and
is holding or has held an office not lower in rank than that of Assistant
Commissioner of Labour under the State Government for not less than ten years”.
[Vide Gujarat Act 22 of 1981, sec. 5 (w.e.f. 1-8-1981)]]
Ed. The above said amendments were made prior to the amendments made by the Central
Act 46 of 1982, sec. 4 (w.e.f. 21-8-1984).
Haryana.—In section 7A, in sub-section (3),—
(i) for clause (aa), substitute the following clause, namely:—
“(aa) he is qualified for appointment as, is or has been, a District Judge or an
Additional District Judge; or”; and )
(ii) after'clause (aa), insert the following clause, namely:—
“(aaa) he has been a Comumissioner of a division or an Administrative Secretary to
Government or an officer of the Labour Department not below the rank of a
Joint Labour Commissioner for a period of not less than two years; or”.
[Vide Haryana Act 39 of 1976, sec. 3 (w.e.f. 12-8-1976).]
Kerala—Iu section 7A, in sub-section (3), for clause (), substitute the following clause,
namely:— .
“(a) he is, or has been, a judicial officer not below Em ..w:.w om a UFEQ Judge, or is
qualified for appointment as a Judge of a High Court; or”.
[Vide Kerala Act 28 of 1961, sec. 2 (wie.f. 27-7-1961)).. .
Madhya Pradesh.—In section 74, for sub-section Gr substitute the mocci.sm sub-section,
namely:—
“(3) A person shall not be qualified mon mEuo::Em:n as the Hunmm_n_:..m OR:..C. of a
Tribunal unless—
(a) he is, or has been, a Judge of a High Court; or
(b) he is eligible for being appointed a Judge of a High Court; or
©©  (c) he has worked as President of the Board of Revenue; or ’
(d) he has worked as a an_vmn of the Board of Revenue for a vm:oa_ om not less
© than three years; or
(¢) he has worked as Ooaaﬁv_osm_. of Labour for a period of not _mvw than three
years; or
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(f) he has worked as a member of the Indusirial Court constituted under
section 9 of the Madhya Pradesh Industrial Relations Act, 1960 (27 of 1960),

for a period of not less than five years.”

[Vide Madhya Pradesh Act 19 of 1988, sec. 3 (w.e.f. 15-1-1989).]

Maharashtra.—In section 7A, in sub-section (3), in clause (a), after the words “Judge of a
High Court”, insert the words “or a Distvict Judge or a person qualified for appointmenl as a
Judge of a High Court”. .

{Vide Maharashtra Act 2 of 1963, sec. 2 (w.e.f. 4-1-1963).]

In section 7A, in sub-section (3), in clause (aa), for the words “an Additional District
Judge”, substitute the words “an Additional District Judge or an Assistant Judge or”.

After clause (b), [Ed. Clause (b) has been omitted by Central Act 46 of 1982, sec. 4 (w.e.l.
21-8:1984)], insert the following clause, namely:— '

“(c) he has for not less than five years been a presiding officer of a Labour Court,

constituted under any law for the time being in force.”

[Vide Maharashtra Act 56 of 1974, sec. 3.]

Afler clause (¢) insert the following clause, namely:—

“(d) he holds degree in law of a CE<2m:.< estabtished by law in any part of India
and is holding or has held an office not lower in rank than that of
Assistant Commissioner of Labour under the State Government for not less than ten
years.” .

{Vide Maharashtra Act 22 of 1976, sec. 3.]

Mysore (Karnataka).—(1) In section 7A, in sub-seclion (3), after clause (a), insert the
following clause, namely:—

“(aa) he is, or has been, a District Judge, or”.

{Vide Mysore Act 6 of 1963, scc. 2 (w.e.f. 31-1-1963).]

(2) In clause (aa) as inserted by Mysore Act 6 of 1963, alter the words “District Judge”,
insert the words “for a period of not less than three years.” :

[Vide Mysore Act 25 of 1963, sec. 2 (w.e.f. 12-12-1963).]

Ed. The above said amendments were made prior to the amendmenls made by Cen tral Acl
46 of 1982, sec. 4 (w.e.f. 21-8-1984). '

Orissa—In section 7A, in sub-seclion (3), after clause (a), insert the following clause,
namely:— a ' : '

“(aa) he has been a member of the Orissa Superior Judicial Service for a period of not
less than seven years.”

[Vide Orissa Act 6 of 1960, sec. 2 (w.e.f. 17-3-1960).] .

West Bengal.—In section 7A, in sub-section (3), in clause (a), after the wards “High
Court”, insert the words “or a District Judge or an Additional Dislrict Judge”.

[Vide West Bengal Act 17 of 1958, sec. 3 (w.ef. 22-9-1958).]

In section 7A, in sub-seclion (3), for clause (aa), substitued the following clause, namely:—

“(aa) he is, or has been, a District Judge or an Additional District Judge; or”.-

[Vide West Bengal Act 35 of 1989, sec. 4.] X .

_ . L ‘COMMENTS @ -~ = .=
Power to constitute Industrial Court/Tribunal , s )

Seclion 7A cmpowers the appropriate Government to constitute ‘one or more
Industrial Tribunals for adjudication of the disputes relating to any malter specified in the
Schedules. The Second Schedule enumerates the matters which fall within the jurisdiction
of the Labour Court. The Third Schedule enumerates the matters which fall within the
jurisdiction of the Industrial Tribunal; Jagdish Narain Sharma v. Rajasthan, Patrike Lid., 1994
LLR 265 (Raj).
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I[7B. National Tribunals.—(1) The Central Government may, by nolification

- in the Official Gazette, constitute one or more National Industrial Tribunals for

the “adjudication of industrial disputes which, in the opinion of the Central
Oo<m.~5§m:*.\ involve questions of national importance or are of such a nature
92 5&5".:& establishments situated in more than one State are likely to be
interesled in, or affected by, such disputes. o
(2) A National Tribunal shall consist of one person only to be appointed by
the Central Government. S h
- ® A person shall not be qualified for appointment as the presiding officer
of a National Tribunal ?[unless he is, or has been, a Judge of a High Court].
(4) The Central Government may, if it so thinks fit, appoint two persons as
assessors to advise the National Tribunal in the proceeding before it.]

) }7C. Disqualifications for the presiding officers of Labour Courts,
,—,Ev..:s_m and National Tribunals.—No person shall be appointed to, or
noi.:.Em in, the office of the presiding officer of a Labour Court, Tribunal or
National Tribunal, if— o : .

(a) he is not an independent person; or
(b) he has attained the age of sixty-five years.]
STATE AMENDMENTS
Assam.—In section 7C, in clause (b), insert the following proviso, namely:—
“Provided that where such presiding officer of a Tribunal appointed by the State
o Océgm:, attains the age. of sixty-five years before the completion of any
- proceedings pending before him, lhe Slate Government may, if in the opinion of
m:n_.a Goverrunent public interést so requires, order his continuance in office for a
. period not exceeding six months for completion of the proceedings.”
[Vide Assam Act 3 of 1962, sec. 3 (w.e.f. 30-4-1962).] .
Punjab, Haryana, Chandigarh.—In section 7C, for clause (b), substitute the following
clause, namely:— ,.. C S . : R
“(b) he has attained the age of sixty-seven years”. ) , A

[Vide Punjab Act 8 of 1957, sec. 3 (w.e.f. 3-6-1957); and the Central Act 31 of 1966.]

West Bengal.—In section 7C, in clause (b), insert the following proviso, namely:—’

: “Provided that where such presiding officer of a Tribunal appointed by the State
Oo<m.w:5m:~ attains the age of sixty-five years before completion of any proceedings
pending before him, the State Government may, if in the opinion of such
Government public F‘Rmnomw so requires, order his continuance in office for a period
not exceeding six months for completion of the proceedings.” ‘

[Vide West Bengal Act 11 of 1959, sec. 3 (w.e.f. Nﬂ.Lo.‘Gme )

- t. .- 1. :.. - SECTION 7D .

Gujarat.—After section 7C, inserl the following section, :mBm_v\“l, o

"7D. Certain District Fa.%% qualified for appointments. on Tribynal constituted
by State Government—Notwithstanding anything contained in sub-section (1) of
section 7A,— o o ’ R
C..v The State Oo.<m55m:~ may constitute an Industrial Tribunal under that sub-
section for performing such other functions as may be assigned to it under this Act.
) .va Where the m.r&m Government constitutes a Tribunal under section 74, the
. Tribunal may. consist of a person who is, or has been, for a period of not less than
L lns. by Act 36 of 1956, sec. 4 (we.f. Ho.u.EmJ. X ’ .
2. 'Subs. by Act.46 of 1982, sec. 5, for certain words {w.e.f. 21-8-1984), -
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5 years, a District Judge or an Additional or Joint District Judge and
notwithstanding anything contained in sub-section (3) of section 7A but subject to
section 7C, such person shall be deemed to be qualified for appointment as the
presiding officer of the Tribunal.

(3) The appointment of a person qualified under clause (2) shall be made after
consultation with the High Court.”

[Vide Gujarat Act 22 of 1962, sec. 2 (w.ef. 9-8-1962).)

1fg. Filling of .vacancies.—If, for any  reason a vacancy (other -than a
temporary absence) occurs in the office of the presiding officer of a Labour Court,
Tribunal or National Tribunal or in the office of the Chairman or any other
member of a Board or Courl, then, in the case of a National Tribunal, the Central
Government and in any other case, the appropriate Governument, shall appoint
another person in accordance with the provisions of this Acl to fill the vacancy,
and the proceeding may be continued before the Labour Court, Tribunal,
National Tribunal, Board or Court, as the case may be, from the stage at which
the vacancy is filled.] .

2[9, Finality of orders constituting Boards, ete—(1) No order of the
appropriate Government or of the Central Government appointing any person as
the Chairman or any other member of a Board or Court or as the presiding
officer of a Labour Court, Tribunal or National Tribunal shall be called in
question in any manner; and no act or proceeding before any Board or Court
shall be called in question in any manner on the ground merely of the exislence
of any vacancy in, or defect in the constitution of, such Board or Court.

(2) No settlement arrived at in the course of a conciliation proceeding shall
be invalid by reason only of the fact that such settlement was arrived at after the
expiry of the period referred to in sub-section (6) of section 12 or sub-section (5)
of section 13, as the case may be. ’ )

(3) Where the report of any settlement arrived at in the course of conciliation
proceeding before a Board is signed by the Chairman and all the other members
of the Board, no such setilement shall be invalid by reason only of the casual or
unforeseen absence of any of the members (including the Chairman) of the' Board
during any stage of the proceeding] . .

S[CHAPTER lIA

. , NOTICE OF CHANGE A
. 9A. Notice of change.—No, employer, who proposes to effect any.change in
the conditions of service applicable to any workman in respect of .any matter
mﬁwﬁmmm in the Fourth Schedule, shall effect such change,— : - e
(a) without giving to the workmen EAE,% to be affected by such change
a notice in the prescribed manner of the nature of the change
. proposed to be effected; or : .
(b) within twenty-one days of giving such notice:"
Provided that no notice shall be required for effecting any such change—

1. Subs. by Act 36 of 1956, sec. 5, for section 8 (w.e.f. 10-3-1957). Earlier section 8 was mzcmmiﬁma
by Act 40 of 1951, sec. 4 (wef 26-6-1951). -~ - 0

2. Subs. by Act 36 of 1956, sec. 5, for section 9 (w.e.f. 10-3-1957). Earlier section 9 was amended
by Act 40 of 1951, sec. 5 (w.e.f. 26-5-1951). -

3. Chapter lIA (containing sections 9A and 9B) ins. by Act 36 of 1956, sec. 6 (w.e.f. 10-3-1957).
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(. Ie-25025/05/2013-Hrusra-2)
ST T, HgFT af=a

MINISTRY OF LABOUR AND EMPLOYMENT
NOTIFICATION
New Delhi, the 6th April, 2015

G.S.R. 336(E).—In excercise of the powers conferred by clause (c) of sub-section(l) of Section 38 of the
Industrial Disputes Act, 1947, the Central Government hereby makes the following rules, namely:—

1. Short title and commencement.—(1) These rules may be called the Presiding Officers of the Labour
Court, Industrial Tribunal and National Tribunal (Salaries, Allowances and other Terms and Conditions of Service)
Rules, 2015.

(2) They shall come into force on the date of their publication in the Official Gazette.
2. Definitions.—(1) In these rules, unless the context otherwise requires,-

(@) ‘‘Act” means the Industrial Disputes Act, 1947 (14 of 1947);
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‘ (6) “Presiding Officer” means a person appointed as presiding officer under Sections 7, 7A or Section 7B
of the Act.

(2) All other words and expressions used and not defined in these rules but defined in the Act shall have
meanings respectively assigned to them in the Act.

3. Duration.—In case of appointment on deputation of serving judges as presiding officer, the normal period
of appointment shall be for a period of three years and in case of retired judges, the appointment shall be till the age of
65 years. :

4. Salary.—(1) The Pay of the Presiding Officer of National Tribunal shall be fixed @ Rs 80,000/- (fixed)
per month and this shall include the deputation allowance in case of serving judges and gross pension in case of retired
Jjudges.

(2) The Salary of the Presiding Officer of the Labour Court or Industrial Tribunal shall be-
(i) the District Judge (Entry Level) - Rs. 51,550-1230-58,930-1380-63,070
(i) the District Judge (Selection Grade) — Rs. 57,700-1230-58,930-1380-67,210
(iii) the District Judge (Super time Scale) — Rs. 70,290-1540-76,450
per month inclusive of gross pension, penston equivalent or other retirement benefits, if any:

Provided that in the case of an appointment of a person as a presiding officer, who has retired from Judicial
Service or as Deputy Chief Labour Commissioner (Central) or Joint Commissioncr of the State Government and who
is in receipt of or has received or has become entitled to receive any retirement benefit by way of pension, the pay of
presiding officer shall be reduced by the gross amount of Pension from the Pay so fixed.

|
|
|
5. Dearness Allowance.—(1) The presiding ufficers of National Tribunal shall receive the dearness allowance ;
at the rate as admissible to the serving judges of the High Court.

(2) The presiding officers of the Labour Court or Industrial Tribunal shall be entitled to dearness allowance as
applicable to Group- “A” Officers of the Central Government drawing an equivalcnt pay from time to time
subject to the condition that relief of pension is deducted from the emolument drawn during the period of
re-employment.

6 City Compensatory Allowance.—(1) For presiding officers of National Tribunals, the city compensatory
allowance shall be as admissible to the serving judges of High Courts.

(2)  For presiding officers of Labour Court or Industrial Tribunal, the city compensatory allowance shall be
regulated under the rules as applicable to the Group —“A” Officers of the Central Government.

7. Medical Concession.—(1) For presiding officers of the National Tribunal, the Central Government Health
Scheme facilities shall be available at the station of posting and where the Central Government Health Scheme is not in
operation, they shall be entittled to the facilities as provided in the Central Services (Medical Attendance) Rules, 1944.

(2)  For presiding officers of the Labour Court or Industrial Tribunal, the medical facilitics shall be regulated
under the rules as applicable to the Group-“ A” Officers of the Central Government.

8. Leave.—(l) For presiding officers of the National Tribunal, the matters relating to leave shall be as
admissible to the serving judges of the High Courts.

(2)  For presiding officers of the Labour Court or Industrial Tribunal, the matters relating to leave shall be
regulated under the rules as applicable to the Group- “A” Officers of the Central Government.

9. House Rent Allowance.—(1) For the presiding officers of the National Tribunal, there shall be provided
rent free furnished accommodation or, as the case may be, the house rent allowance at the rate of thirty per cent of the
basic pay.

(2) For the presiding officers of the Labour Court or Industrial Tribunal, there shall be provided the House
Rent Allowance as admissible to the Group-“A” Officers of the Central Government.

10. Travelling Allowances.—The presiding officers shall be entitled the travelling allowance as per their
entitlement on the rates at the time of their re-employment.
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s 11. Leave Travel Concession.—(1) For the presiding officers of the National Tribunal, the leave travel
concession for self and family shall be as admissible to the highest grade in the Central Government.

(2) For the presiding officers of the Labour Court or Industrial Tribunal, the Leave Travel Concession
shall be regulated under the rules as applicable to re-cmployed person in respect of Presiding Officers
appointed on re-employed basis.

12. Conveyance Allowance.—(1) For the presiding officers of the National Tribunal, there shall be provided
the conveyance allowance in the form of a fixed amount to be decided by the Central Government from time to time.

(2) The presiding officers of the Labour Court or Industrial Tribunal may have an option either to have a
staff car for official purposes or use of own vehicle with a grant of seventy five litres of petrol per
month.

13. Transfer Travelling Allowance.—(1) The transfer travelling allowance shall be as admissible to a
Government Servant of the highest grade from home town to headquarters for joining the National Industrial Tribunal or
Labour Court and from headquarters to home town at the cnd of the assignment.

(2) For the presiding officers of the Labour Court or Industrial Tribunal, the transfer travelling allowance
shall be as per Central Government rules as applicable to re-employed person in respect of presiding
officers appointed on re-employed basis.

14. Contributory Provident Fund Scheme.—The presiding officers shall be entitled to join Contributory
Provident Fund Scheme as per rules during the period of re-employment.

15. Other Conditions of Service—Matters relating to the terms and conditions of service of the Chairperson
or other Members with respect to which no express provisions has been made in these rules, shall be referred by the
Labour Court, Industrial Tribunal or National Tribunal to the Central Government for its decision, and the decision of the
Central Government thereon shall be binding.

16. Power to relax.—Thc Central Government have power to relax the provision of any of these rules in
respect of any class or categories of persons.

{No. Z-25025/05/2013-CLS-Il]
DHEERAJ KUMAR, Jt. Secy.

Printed by the Manager, Government of India Press, Ring Road, Mayapuri, New Delhi- 110064
and Published by the Controller of Publications, Delhi-110054.
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Annexure-III

Check-list for each judicial officer to be considered for the post
of Presiding Officer, CGIT-cum-Labour Court, Dhanbad-I

Name of the Officer:

Document Status of enclosure
of document

Y —-Yes

N —No

NA — Not Applicable

Copies of Annual Confidential Reports of the officer
during the last five years

Vigilance clearance of the officer

Integrity certificate of the officer

Annexure-IV
(Proforma for Bio-Data of the Officer)

Annexure-V

(Proforma for ACR Gradings for the last five years of the
Officer)

(Sign and Seal of the
Registrar General
of the concerned High Court)




Proforma for Bio-data
(to be filled by the judicial officer concerned)

Annexure-1IV

Name (in full)

Date of Birth

Educational Qualification

Particulars of Service in brief with dates of
each appointment held from the level of
Additional District Judge or equivalent post

(In Chronological Order)

(Note: Experience with regard to Labour
matters may be specifically mentioned)

Details Name of the last/current post

in Date of appointment to
respect | jast/current post

of 1ast/  I"pate of retirement
current

post Scale of pay

held Last pay drawn

Address for communication

Phone no. (Office)

(Residential)

(Mobile)

E-mail address

Date:

Place:

Signature:

Name:




(/ Annexure-V

Proforma for abstract of ACR Gradings for the ACRs of the last five years
of each judicial officer to be considered for the post of Presiding Officer,
Central Government Industrial Tribunal-cum-Labour Court, Dhanbad-|

Name of the Officer:

Sl. | Year/Period | Details of Details of | Details of

No. Reporting Reviewing | Accepting
Authority & | Authority & | Authority &
Grading Grading Grading

(Sign and Seal of the
Registrar General)
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